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Legislative Update
A Changing Climate in the U.S. Congress
by Emily Alves*

W

hen the 110th Congress convened last January, the
new Democratic majority repeatedly pledged that
comprehensive and aggressive legislation to address
global climate change would be a top priority. Many freshmen
members of Congress were elected on platforms of improving
America’s energy security by investing in clean technologies
and reducing our dependence on oil. Heightened interest in the
connection between carbon pollution and U.S. energy consumption has provided further incentive
to follow through on such promises.
An important cornerstone in
developing a framework to address
climate change was the passage of
the Energy Independence and Security Act, on December 17, 2007.1
The most notable achievement
in the bill was the first increase in
Corporate Average Fuel Economy
(“CAFE”) standards for automobiles in over three decades. Starting in 2020, all new cars will be required to have a fuel economy
of thirty-five miles per gallon. This mandate is expected to save
up to 3.7 billion metric tons of greenhouse gas emissions by
2030, which will go a long way towards reducing overall emissions.2 Another important component of the bill is a mandate to
increase the production of biofuels to thirty-six billion gallons
by 2015, which will help shift energy production from foreign
oil to domestic and lower greenhouse gas emitting sources.3 The
bill further requires a whole suite of energy efficiency standards
for appliances, most notably a new mandate for all light bulbs to
use seventy percent less electricity by 2020.4
Dropped from the bill at the last minute was a tax package
intended to roll back tax breaks for oil companies in favor of
incentives for renewable energies. Lawmakers were forced to
remove the package under the threat of a filibuster as well as a
Presidential veto. The House also conceded to removing a provision in their original bill that would have mandated a renewable
portfolio standard. That provision faced fierce opposition in the
Senate from lawmakers concerned that their particular regions
had insufficient renewable resources to meet the standard.
The Farm Bill, H.R. 2419, is another legislative initiative
with global warming implications.5 The agricultural sector is

responsible for seventy-one percent of nitrous oxide emissions
and thirty percent of methane emissions in the U.S.—two greenhouse gasses that are considered even more potent than carbon
dioxide.6 While various environmental safeguards can be found
throughout the Farm Bill, the most important in terms of reducing greenhouse gas emissions is the conservations title. The
funding provided in this title, which supports programs geared
at protecting wildlife, keeping water reserves clean, and promoting energy efficiency,
was in high demand after
the last Farm Bill in 2002.
There is a great deal of pressure to expand the funding
of this title so that farmers
may engage in conservation
practices that include no-till
agriculture and general crop
and manure management
that will vastly reduce greenhouse gases. At the close of the first
session of Congress in December, both chambers had passed
their own versions of the Farm Bill, and the plan is to start merging the two in early 2008.
In terms of climate specific legislation, more than 125 bills
were introduced within the first few months of the 110th Congress, compared with 106 climate specific bills introduced in the
last two Congresses combined.7 The legislation varies widely in
their methods and in levels of targeted reductions. The most common solution proposed is that of a national cap-and-trade system,
which would assign permits to companies allowing them to emit
a certain amount of carbon pollution. The debate around these
proposals concerns whether the government should oversee such
an operation, and whether the permits should be auctioned off
or freely given. Another far less common proposal is to institute a carbon tax. Under this system, polluters would be required
to pay a tax based on the tonnage of their carbon emissions.
Of all these bills, only one has actually seen a vote. The
America’s Climate Security Act of 2007, S. 2191, was intro-
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duced last October by Senator Joseph Lieberman of Connecticut
and Senator John Warner of Virginia.8 The bill aims to reduce
U.S. carbon emissions to a level somewhere between sixty-two
and sixty-six percent of today’s level by 2050.9 The bill would
set up a declining cap on U.S. carbon emissions that would cover
eighty-six percent of all current U.S. emissions.10 The bill strives
to achieve these methods through several means. It would set up
a cap and trade system to be regulated by the Environmental
Protection Agency, which would be required to implement an
emissions tracking and monitoring system. It would also create
a carbon market efficiency board to monitor any trading of emissions and make necessary adjustments for permit allowances.
The bill was successfully voted out of the Senate Environment
and Public Works Committee on December 5, 2007 by a vote
of 11-8.11 According to several capitol hill staffers, floor action
is expected to be brought to the Senate floor around Memorial
Day.
It remains uncertain what further steps Congress will take
to address climate change as it reconvenes for the second session of the 110th Congress. With 2008 being an election year,
lawmakers’ attention may be diverted elsewhere. If, however,
lawmakers choose to continue making climate legislation a priority, they certainly have momentum to build upon.
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Litigation Update
Okeson v. Seattle
by Matt Irwin*

Introduction

Legal Background and Arguments

n January 18, 2007, the Washington State Supreme
Court declared that the City of Seattle owned electric utility company, Seattle City Light, could not use
electric utility rate payments to buy offsets of greenhouse gas
(“GHG”) emissions from companies unassociated with Seattle
City Light. The suit was filed by four individual rate payers, and
on behalf of all other Seattle City Light ratepayers.1 While the
case has been legislatively overturned, it demonstrates the need
for state legislatures to consider the traditional judicial limitations of public utilities in crafting legislation to meet environmental goals.

On April 10, 2000, the City of Seattle passed Resolution
30144 to accompany the 30th Anniversary of Earth Day.2 Resolution 30144 stated that “[Seattle] City Light will meet growing
[electricity energy] demand with no net increase in greenhouse
gas emissions by . . . [m]itigating or offsetting greenhouse gas
emissions associated with any fossil fuels to meet load growth.”3
In the spring of 2001, the Seattle city council passed resolution
30359.4 Resolution 30359 stated that because it is more expensive to reduce GHG emissions locally in the Seattle area than in
other areas, Seattle City Light was directed to pay other entities
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